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BEPXOBHBIN CY /1
Poccuiickon PEAEPALINUA

Hemno Ne 85-YI15-5
KACCAIIMOHHOE OIIPEAEJIEHHE

r. Mockga 7 anpens 2015 roga.

CyneGHas KkoJlerHs IO YroloBHBIM JenaM Bepxosaoro Cynaa Poccmiickoii
®denepanuu B cocTaBe

npeacenarenscTBytomiero boruna A.T.,

cyaeu Konapartosa ILE. u Ileiicuxosoii E.B.,

IIpH CEKpeTape Mapkose O.E.

paccMoTpena B cyacOHoM 3acemaHum 7 ampens 2015 roga KacCalHOHHYIO JKaloOy
anBokata Mapeepoii M.II. B wuHTepecax ocyxnmenHoro Wmomeukuna AL o
nepecMoTpe moctaHoBleHHsT CyxXMHHYCKOro paioHHOro cyaa or 13 mexabps 2013
roja, aneJUIAIMOHHOro IocraHoBileHHus Kamyxckoro obnactHoro cyzaa ot 14 ¢espains
2014 roga v nocraHoBieHUs npe3uauyMa Kamyxckoro o6nacTHoro cyna ot 14 sHeaps
2015 roga, a Taroke MaTepHan IO €ro xojgaTaiCTBy 06 OCBOOOXIEHHM OT OTOBIBaHMS
Haka3aHHs B CBSA3H C O0JIE3HEIO.

[Io mpuroBopy OOHmHCKOro ropoackoro cyga Kamyxckoit obmactu ot 17

anpens 2013 roga
Wmoweusxcun ANNNE TN S B
I panee ne cyauMBEL,

OCYXJEH, C y4eTOM M3MEHEHHH, BHECEHHBIX ale/ULIIMOHHBIM OMpeAeneHueM ot 27
arycta 2013 roga, mo 4. 4 cr. 159 VK P® k 5 romaM iumeHHs cBOOOABI C
OoTOBIBAHMEM HaKa3aHMs B HMCIPABHTENBHOM KONOHHM OOILIEro pexxuma, mo 4. 1 cr.
174-1 YK P® (mo smmsomy ot 22 mas 2008 roaa) x mrpady B pasmepe 100.000
pyGneit ¢ ocBOGOXIEHHEM OT Haka3aHHs B BUJAE IITpada 3a HCTEYEHHEM CPOKOB
JABHOCTH IIPHBJIEYEHHUS K YTOJIOBHOM OTBETCTBEHHOCTH.
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IocranosnenneM CyxuHHHYCKOTO paiioHHOTro cyma Kamyxckoit obnactu ot 13
mekabpst 2013 roga oTKa3aHO B YHOBIETBOPEHHHM XOAATANCTBA OCYXXJIEHHOI'0
Nmomeuknna A.Jl. 06 ocBOGOXKIEHHH OT OTOBIBAHMS HAKA3aHUS B CBS3H C
Oone3HbIo.

ATeNSIIHOHHBIM  TIOCTaHOBIIEHHEM Kaiysckoro obnactHoro cyma or 14
(eBpana 2014 roga mocraHoBnenwe ot 13 mekabps 2013 roga ocrasneno 6es
HU3MEHEHHUS.

Hocranosnenvem mpesuamyma Kamyxckoro obnactHoro cyna or 14 smBaps
2015 roma moctaHoBiueHue OT 13 fgexkabps 2013 roma M ane/UISIMOHHOE
nocraHoBiieHue oT 14 deBpans 2014 roma B orHoweHuu Maomeuxmna A.IL
OCTaBJIEHHI 03 H3MEHEHHSL.

3acnymas noknana cyasu BepxosHoro Cyma Poccuiickoit ®enepanuu Boruna
AT., BoicTynneHue agsokata Mapeesoii M.II. B uHTepecax  OCYXIEHHOIO
Anromeuxuna AIL., noxnepxasineit CBOIO aneUIALHOHHYIO XKano0y H Iojarasie
OCBOOOJMTL OCYXKIECHHOTO OT JajibHeiiiero oOTOBIBaHHA HaKa3aHHs, a TaKKe
BeICTyILIeHHE IpokKypopa Jlox E.H., nonaraBuieli B yZOBJIETBOPEHHH KacCAIllHOHHOM
Xanmo6bl oTkazarh, CyneOHas KoJIerus

YCTAaHOBHJA:

B KaccallHOHHOM anobe agBoxkar Mapeesa WU.II. npocuT 00 oTMEHE MOCTaHOBIECHUA
or 13 nexabps 2013 roma ¥ mocnenylomuxX CyAeOHBIX pelleHHH B OTHOIIEHHH
ocyxaeHHoro Mmomeukuna A.Il., ykaspiBasg, 4TO cyn HeoOOCHOBaHHO OTKa3al B
YIOBJIETBOPEHHH XOJaTaicTBa OCYXAECHHOro 06 OCBOOOXIEHHH €ro OT OTOBIBaHHSA
HaKa3aHHUs B CBA3H C 60OJIE3HBIO.

IMpoBepuB MaTepHansl Jena ¥ OOCYAMB [IOBOABI KacCallHOHHOM >kanoObl,
CynebHast KOJIerdss HAXOAUT, YTO OHA MOJJIEXKHUT YAOBIETBOPEHHIO IO CIEAYIOUIMM
OCHOBaHHSIM.

B cootBerctBuH ¢ 4. 2 ¢T. 81 YK P® mnuuo, 3abonesiiee mocie COBEpILICHHUS
IPECTYIUIEHHsS MHOM TSDKENOM GOoJe3HbI0, MPEeNsTCTBYOMEeH OTOBIBAaHUIO HAKa3aHWS,
MOXeT OBITh CYZOM OCBOOOXIEHO OT OTOBIBAHMS HaKa3aHMs.

W3 marepuania yCMaTpUBaeTcs, YTO Cyd [€pBOH HMHCTAaHLIMH, H3yJHB
IpeAcTaBIeHHbIe MaTepHATbl M BBICIYIIAB MHEHHS CTOPOH, IPHUILE] K BBIBOIY O TOM,
4TO OCYXXIEHHBIH CcTpagaeT 3abo/ieBAaHHEM, KOTOpO€ BXOAHUT B COOTBETCTBHH C
nocraHoBieHneM [IpaBurenscrpa Poccuriickolt ®epepaunu ot 6 deppans 2004 roga Ne
54 B nepeyeHs 3a60€BaHu, PENATCTBYIOIINX OTORIBAHHMIO HAKa3aHHs.
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Onxako ¢ y4erom TOro, 4ro OCYXIEHHBIA NOSydYaeT peryisipHOE JEYEHHE,
CBEJICHUH O HAMYMKM Y HEro PONCTBEHHWKOB WM GNW3KMX JMIl, KOTOPhle MOTYT ¥
COIIaCHbl OCYIUIECTBIATh YXOA 32 HHM B CIlydae €ro OCBOOOXIEHHMS, Cydy He
npeactasieHo, Wimomeuxun A.Il. coBepumini COBOKYNMHOCTh NPECTYIUIEHHI, B TOM
YHCJI€ TSKKOE, OTOBIBAET HaKa3aHHE Ha OOBIYHBIX YCIOBHAX CONEP)KAHMA, HMeeT
CNMHCTBCHHOE MOOWIPEHWe OT aJMHHHCTpallUd KOJOHHH, XapaKTepu3yeTcs
HEONPENENICHHOCTBI0O B MOBEACHHMHM, HMEET 3aJ0JDKEHHOCTh [0  HCKOBBIM
obs3aTenbCcTBaM B pasmepe [ pyOiieii H Mep K ee MOTalleHHIo He IpUHHMAET,
CyA mpumen K BeiBomy, 4ro Mmomeykwn A.0l.  HyXnaercs B JaibHeiiiem
OTOBIBAHWM Ha3HAYEHHOTO €My HaKa3aHHs, B CBA3M C 4eM B YAOBIETBOPEHHH
XO[aTalCTBA OCYXACHHOT'O OTKA3all.

C naHHBIM peELIEHHEM COINACHUIMCh CyIbl aNeJUIAIMOHHOM M KacCalHOHHO
HHCTaHLINH.

Mexcny TCM, B COOTBECTCTBHH C IleﬁCTByIOLLII/IM 3aKOHOAaTeJIbCTBOM CyABl HE
BIIpaB€ OTKa3aTh B OCBOGO)KJICHI’II/I OT OTOBIBaHHA HaKa3aHHUA I10 OCHOBaHHAM, HE
YKa3aHHbIM B 3aKOHE, B TOM YUCJIC TaKHM, KaK TAXKECTh COBEPIICHHOIO IPECTYIINIEHNU
H YCJIOBHA COACPXKaHHA.

B Tex Cliy4yasax, Koraa BpeEl, HpH‘-IPIHCHHBIﬁ INPECTYILICHUEM, HE BO3MCIICH B
CUlly O00BEKTHBHEIX IpUYNH, Cyd TaKKC HE BIpaBC OTKa3aTh B OCBOGO)KJIGHI/II/I oT
HaKa3aHHWsA TOJIBKO H& 39 TOM OCHOBAaHHH.

N3 npencraBieHHBIX KONMHMH CyneOHBIX JOKYMEHTOB YCMaTpPHUBAeTCA, 4YTO
pellieHMeM CyAa Ha HMyHiecTBo ocyxJeHHoro HMimomeuknna A.Il. o6pamieno
B3bICKaHHE BO UCIIOJTHEHHE IPUTOBOPA.

B cyzne BTOpoO#l MHCTaHIIMM CTOPOHA 3aIlUTHI 3asBHJAa O TOTOBHOCTH CYIPYrH
ocyxaenHoro HmomeuknHa A.Il. k ero comepXaHuio M OCYLIECTBICHHIO yXOJa 3a
HUM.

HMmeromasics B Marepualle XapaKTepUCTHKa Ha OCYXIEHHOIO  SBISAET
HOJIOXKUTEILHOM, a BEIBOJ O TOM, 4YTO 3a BpeMs OTOhiBaHMA HakasaHus B PKY UK
Y®OCHUH Poccuu o Kamyxckoit 0651acTd OH XapaKTepU3YeTCsl HEOIPEACIEHHOCTBIO B
MIOBEIEHUH, HE MOXET CJIy)XMTh OCHOBAaHHEM JUIi OTKaza B OCBOOOXIECHHH
OCYXJIEHHOTO OT OTOBIBaHMS HaKa3aHUs B CBiA3M ¢ GonesHpro. K ToMy ke, kak BHIHO
U3 XapaKTepPUCTUKH, HA MOMEHT obpalleHHs B HogOpe 2013 roxa B cyA ¢ yka3aHHBIM
xoparaiictBom Mmomeuxnn A.IL. cogepxaics B JaHHOM y4pexaeHHH ¢ 18 ceHTsOps
2013 roga, TO €CTh HEIMPOAODKUTEIBLHOE BPEMS.

Kpome Toro, mo cmeicay cr. 81 YK PO mpu paccMOTpeHHH B IOPAJKE
HCTIONHEHHS IIPUTOBOPa BOMPOCOB, CBA3AHHBIX C OCBOOOXKIEHHEM OCYXKICHHOTO OT
HaKa3aHUsA B CBA3H C 0OJIE3HBIO OCYXXACHHOIO, IIpeNoNpeesolee 3HaYCHHE HMECT
HaJlM4he y JHOa 3a6ojieBaHus, MPEeNATCTBYIOMIEro OTOBIBAaHUIO HaKa3aHHd, a HE €ro
NIOBEJICHHE B IIEpUO]] OTOBIBAHNs HaKa3aHUA.
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Ilpn Takux oOCTOATENHCTBAX MOBOABI, W3IOKEHHEIE B jKamoOe ajBoKarta
Mapeesoit ILII. B uHTepecax ocyxaeHHoro Wnromeuxkuna A.IL., 3aciyxuBaroT
BHHMaHHMA ¥ OCYXIEHHBIH IOIEKUT OCBOOOXKICHUIO OT HE OTOBITOrO UM HaKa3zaHHs

Ha ocHOBaHMH 4. 2 cT. 81 YK P®, a Bce cynebHble pemienus mo JaHHOMY BOHPOCY
[OJJIeXaT OTMEHE.

Ha ocHoBanuM u3noxxeHHOro U pykoBoAcTBYACh cT.cT. 401.14 u 401.15 VIIK
PO, CynebHas xoynerus

onpeageJsuJaac

nocraHoBieHne CyxuHHUYCKOro paiioHHoro cyna Kamyxxckoit obmactu ot 13 nexabps
2013 ropma, anmemnsAuuMOHHOE mMocTaHOBIeHHe Kamyxckoro obmactHoro cyaa ot 14

dbespans 2014 roga u nocranoBieHne npesuauyMa Kamyxckoro o61acTHOTO cyaa OT
14 stBapst 2015 rona B orHomennn Mmomeuxuna ARSI otmenuts.

Ocgo6oauts Mmomeuxuna AL T ot ganbHelimero oTGEBaHAA
HaKa3aHusd, Ha3HAYEHHOro eMmy mo npurosopy OOHHMHCKOrO TrOpOACKOro Cyja

Kayxckoit obnactu ot 17 anpens 2013 roma, Ha ocHoBaHud 4. 2 cT. 81 YK PD B
CBSA3H C 60JE3HBIO.

Nmomeuxnna A.II. U3-1oj cTpaXyd He3zaMeUIUTEIBHO OCBOOOIHTS.

[penceparensecTByIOMUN
Cynpu -





