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YBaxaemblii Cepreii EBrenbeBnu!

Ha ocuoBanuu cratbm 104 Konctutyumm Poccuiickoit ®Pepepanuu Ha
paccmotpenue ['ocymapcrBennort ymel ®PepepanbHoro CobOpanusi Poccuiickoii
QPenepanyy B KadyecTBe 3aKOHONATEIBHOW HMHHUIMATUBBI BHOCHM  IPOEKT
¢denepanibHoro 3akoHa «O BHeCEHHMH HW3MeHEHUIl B YTOJIOBHO-TIPOLIECCYaTIbHBIN
konekc Poccuiickoit @enepannu (B 4acTu MpegoCTaBIeHUs] YYaCTHUKAM yTrOJIOBHOIO
CYyIONPOU3BOJACTBA IpaBa MOJIb30BAaThCS YCIyraMH 4YacTHOrO JETEeKTHBa Ha cOop
CBEIEHUH MO YTOJOBHOMY JI€Ny M HCIOJIB30BATh I1OJyYEHHbIE OT HETO CBEACHHUS AJIA
3alllUTHI IIPaB U 3aKOHHBIX HHTEPECOB )».

Ilpuioxenue:

1. Texcr 3akoHonpoekTa —Ha 4 1. B 1 2K3.

2. IlosscHuTebHAS 3aIIMCKa K 3aKOHOIMPOEKTY —Ha 5 1. B 1 2K3.

3. ®UHAHCOBO-3KOHOMHUYECKOE 0OOCHOBaHUE K 3aKOHOIIPOEKTY —Ha 1 11. B 1 3K3.

4. IlepevyeHs aKToB (eAepalbHOTO 3aKOHOAATEIbCTBA, TOAJIEKAIMUX ITPU3HAHUIO
YTPATHBIIMMH CHIIy, TPHOCTAHOBJICHHIO, M3MEHEHUIO, NONOJIHEHUI0 B CBI3H C
NpUHATHEM ¢eaepalbHOTO 3aKOHa — Ha 1 J1. B 1 3K3.

5. TekCcT BHOCMMOTO 3aKOHOIPOEKTa U Marepu
HocuTese — B 1 9K3.
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Brocutcs nenyratamu
I'ocynapctBenHo# JlyMbl
A.C. KponadeBsiM

B.C. 3onoueBckum

o bpp0p-g PO

®EJEPAJIBHBIN 3AKOH
O BHeceHHH H3MeHeHMil B YTo0JIOBHO-IPOHECCYAJbHbIH KOJEKC
Poccuiickoit ®eaepauun (B YacTH MNPeIOCTABJEHHS YYaCTHHKAM
YroJI0BHOTO CyIONPOHU3BOACTBA NMPaBa MOJb30BATHCA YCIAYraMH YacTHOIO
AeTEeKTHBAa Ha cOOp CBeJeHHHl MO YroJIOBHOMY /€y M HMCHOJb30BaTh

HOJTYYCHHBbIC OT HET0 CBEACHHUA AJIA 32IINTHI NIPAaB H 32aKOHHBIX mnepecon)

Cratpn 1

Brectn B VYronosHo-mpoueccyanbHbiit Komekc Poccuiickoit ®enmepaiuu
(Cobpanne 3akoHOnaTenbcTBa Poccuiickoit ®enepanun, 2001, Ne 52, cr. 4921;
2002, Ne 22, ct. 2027; 2003, Ne 27, ct. 2700; 2004, Ne 27, c1. 2711; 2006, No 28,
cT. 2975; 2007, Ne 24, ct. 2830; Ne 41, ct. 4845; 2009, Ne 11, ct. 1267; 2010,
Ne 30, ct. 3989; 2011, Ne 1, ¢1. 16; Ne 7, c1. 901; Ne 50, ct. 7362; 2012, Ne 10,
cT. 1165; Ne 24, ct. 3068; 2013, Ne 26, ct. 3207) crenyromme H3MEHEHU:

1) wacTh mepBylO CTaThbMl S JOMNOJHUTH MOAMYHKTOM 36.2 ciexyromiero
COJICp)KaHUS:

«36.2) pe3ynpTaThl YacCTHOW IETEKTHBHOW MIeATENbHOCTH — CBEJEHUS,
MOJyYeHHbIE YAaCTHBIM JETEKTMBOM HAa OCHOBAaHHM JOTOBOpa C YYaCTHUKOM
YTOJIOBHOTO CYJONPOU3BOACTBA B COOTBETCTBHH C 3aKOHOM, PETyIHPYIOLIUM
YaCTHYI0 AETEeKTUBHYIO JesSTeIbHOCTh, 00 O0OCTOATENbCTBAX, NOMJIEXAIIUX
JOKa3bIBAHUIO M MHBIX OOCTOSATEIBCTBaX, HMEIOMIUX 3HAYCHUE NI YTOJIOBHOIO
7ena;»;

2) 4acTb BTOPYIO CTaThU 42:

a) OYHKT 4 IMOCle CJOB «IPEINCTaBNATh [0KA3aTelbCTBa» IONOJIHUTH
CJIOBAaMH: «, a TaKXKe pe3yJbTaThl YacTHOM JETEeKTHUBHOH MAeATEIbHOCTH,
MOJIy4eHHBIE OT YaCTHOTO JCTEKTUBA B COOTBETCTBHH C 3aKIIOYEHHBIM C HHM

J0rOBOPOM Ha cOOp CBEACHUI [10 YTOJIOBHOMY JENIy»;
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06) IomonHUTHL MyHKTOM 4.1) cleayrolero coaep)kaHus:

«4.1) 3aKJIIOYHTH JOTOBOP C YaCTHBIM JETEKTHBOM Ha COOp CBEJIEHHUH IO
YTOJIOBHOMY JEITY»;

3) dYacTh 4YeTBEPTYIO CTaThu 44:

a) MyHKT BTOPO# IIOCJE CJIOB «IIPEACTABIATE OKA3aTEIbCTBA» JOIMOJHUTE
CJIOBaMH:

«, a TaKXKe pe3ysbTaThl YACTHON NETEKTUBHON NESITEILHOCTH, MOJyYEHHbBIE
OT YaCTHOI'O JE€TEKTUBA B COOTBETCTBUU C 3aKIIOUEHHBIM C HUM JIOTOBOPOM Ha
cO0p cBelleHHit 110 YTOJIOBHOMY JIETY;

0) IONMOJHUTH IIYHKTOM 6.1) clieayromero comepxanus: «6.1) 3aKIOYUTH
JIOTOBOP € YaCTHBIM JIETEKTUBOM Ha COOp CBEJICHUI IO YT'OJIOBHOMY JEITY»;

4) 4yacTb 4eTBEPTYIO CTAThU 46:

a) IYHKT YEeTBEPTHIH IIOCIe CJOB «IPEACTABIATh JOKAa3aTeJILCTBA»
JOTIOJTHUTD CJIIOBAMU:

«, @ TAKXKe pe3yJIbTaThbl YaCTHON JETEKTUBHON NesATeIbHOCTU, NONIyYeHHbIE
OT YacTHOTO JIETeKTHBAa B COOTBETCTBHUH C 3aKJIOYEHHBIM C HUM JIOTOBOPOM Ha
cbop cBeieHHit IO YTOJIOBHOMY eIy,

0) JOMOMHUTH MYHKTOM 7.1) CleyIoero Coaep>Kanus:

«7.1) 3AKITFOUUTH JIOTOBOP € YACTHBIM JIE€TEKTUBOM Ha cOOp CBeIEeHMii IO
YTOJIOBHOMY JI€JTy»;

5) 4acTh 4eTBepTYyIO CTaThH 47:

a) IYHKT YeTBEPTHIM YacTH YETBEPTOM IOCHIE CIIOB «IPENCTaBIATh
JTI0KA3aTeIbCTBAY JIOMOJIHUTh CIIOBAaMU:

«, & TaKXKe pe3yNbTaThl YaCTHOM JETEeKTUBHOH NEATEIbHOCTH, IOJYyYEHHEIE
OT YaCTHOTrO JIETEKTHBA B COOTBETCTBHH C 3aKJIIOYEHHBIM C HUM JIOrOBOPOM Ha
cOOp CBeIeHMI IO YTOJIOBHOMY JEITY»;

0) TOnONHUTEL MyHKTOM §8.1) cneayroniero cogep xanus:

«8.1) 3aKIIOYMTEH JOTOBOpP C YAaCTHBIM JETEKTHBOM Ha cOOp CBeAeHHUH Mo
YTOJIOBHOMY JEIY»;

6) JacTh mepByIO CTaThu 53:
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a) TIYHKT BTOpPOH mOCEe CJIOB «IPEJCTaBIATh N0Ka3aTesIbCTBay

IJOTIOTHUTD CIIOBAMHU:

«, a TaKXKE pe3ynbTaThl YACTHOM AETEKTUBHOMN JEATEIbHOCTH, IOIy4CHHEIE
OT YaCTHOT'0 JETEKTHBA B COOTBETCTBHH C 3aKJIOYEHHBIM C HUM JIOTOBOPOM Ha
cOOp CBEIeHUIT 110 YTOJIOBHOMY JIEITY»;

0) IOMIOIHUTE MYHKTOM 3.1) ClieAyIONIero coaepKaHus:

«3.1) 3aK/IIOYUTH AOTOBOP C YAaCTHBIM AETEKTHBOM Ha cOOp CBEIEHHU 110
YTOJIOBHOMY JAEITY»;

7) 4HacTh BTOPYIO CTaThH 54:

a) AOIOJHUTH IIYHKTOM 6.1) CIeayomero coaepiKanus:

«6.1) 3aKJIIOYUTH AOTOBOP C YAaCTHBIM JETEKTHBOM Ha cOOp CBedeHHU# 110
YTOJIOBHOMY JACITY»;

0) DNyHKT ceAbMOil Tmocle CJIOB «COOMpaTh H  IPEACTABIATH
JI0Ka3aTeNbCTBa» NOMOJHUTH CJIOBAMH:

«, a TaKXe Pe3yJbTaThbl YAaCTHON NETEKTUBHOU AESITENBbHOCTH, MOJyUYeHHBIE OT
YaCTHOTO JETEKTHBA B COOTBETCTBHM C 3aKJIIOUEHHBIM C HHM JOTOBOPOM Ha
cOOp CBEIEHMIt 110 YTOJIOBHOMY JIEITY»;

8) craThio 86:

a) 4acTh BTOPYIO M3JI0XUTH B CJEAYIOMIEeH peIaKIIiu:

«2. Tlogo3peBaeMblif, OOBHHAEMBIH, MOTEPIEBINUH, TPaXKIAHCKHA HCTeIl,
TPaXJAHCKUHA OTBETYMK M MX NPEACTABUTENH BIpPaBe COOUpATh I[IHCHMEHHBIE
JOKYMEHTbl M TIpeAMETHI, IOJIb30BaTbCA IPH STOM YCIyraMH YacTHOTO
IeTeKTHBa IyTeM  3aKJIIOYEHHS C HHM JOroBopa Ha cOOp CBEIeHHH IO
YTOJIOBHOMY J€Nly, U MPEeACTaBATh UX I MIPUOOIEHHs] K YTOJOBHOMY JIeJy B
KayecTBe 0Ka3aTeNbCTB B COOTBETCTBUU C TPeOOBaHUAMH, MPEIbIABIIEMBbIMU K
JoKa3aTenbcTBaM HacToamuM Konekcomy;

0) 4acTh TPETHIO JOMOJHUATH IyHKTOM 4) CIIEeIYIOIIEro COAECPXKAHUS:

« 4) HCTONB30BaHUSA PE3yJbTATOB YACTHOM JETEKTHUBHOW AEATENbHOCTH,
MOJIy4Y€HHBIX OT YAaCTHOrO JETEKTHMBAa B COOTBETCTBUHU C 3aKIIOUYEHHBIM C HUM
JOTOBOPOM Ha cOOp CBEIEHUI MO YTOJIOBHOMY AEILYY;

9) cratero 89 U3N0XKUTH B CleAYIOIIEH peAaKLMU:
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«Cratest  89. Hcmomb3oBanue B JOKa3bIBaHUU pe3yIbTaToB

OII€paTUBHO-PO3BICKHOM JEATENbHOCTH U YaCTHOM € TEKTUBHOM JeATEIbHOCTH
B mnponecce nokasblBaHMS 3alpellaeTcsl MCIOJb30BaHHE pe3yJIbTaTOB
OIlEpaTUBHO-PO3BICKHOM IEATENbHOCTH U YaCTHOM METEKTUBHOM MEATEIHLHOCTH,
€ClId OHM He OTBEYaloT TpeOOBaHMAM, MPEIBABISIEMBIM K JIOKA3aTeNLCTBAM
HactosmmM Koxekcomy.
10) yacte BTOpYIO CTaThH 426:
a) IMyHKT LIECTOH IMOCJIe CIOB «IIPEACTaBIATh HOKA3aTebCTBA» JOMOJHUTD
CJIOBaMH:
«, & TAKXX€ pe3yNbTaThl YACTHOW JNETEKTUBHOMN AEATENIbHOCTH, MTOJyYeHHBIE
OT YaCTHOI'O JE€TEKTUBA B COOTBETCTBUH C 3aKJIIOUEHHBIM C HUM JIOTOBOPOM Ha
cOOp CcBEMEHUI 110 YTOJOBHOMY JIETY»;
0) AOTIOJIHUTE ITYHKTOM 8) CIIEAYIOMIET0 COIEPIKAHUS:
«8) 3aKIIOYUTH JIOTOBOP C YAaCTHBIM JETEKTHBOM Ha cOOp CBeICHU# MO
YTOJIOBHOMY JEITy»;
11) yacTs BTOpYIO cTaThl 437:
a) IOMOJIHUTh MYHKTOM 2.1 clieIyIonero conepxaHusi:
«2.1) 3aKJII0YMTH JOTOBOP C YaCTHBIM JETCKTHBOM Ha cOOp CBEAEHHUH IO
YTOJIOBHOMY J€TY»;
0) OyHKT 3 TOCje CIIOB «IPEACTABIATH IIOKA3aTENbCTBA» JOMOIHHTH
CJIOBaMU:
«, @ TakKe pe3ynbTaThl YacTHOM MJETeKTUBHOH [eATENbHOCTH,
IOJly4Ye€HHBIE OT YaCTHOTO JETEKTHBA B COOTBETCTBUU C 3AKIIOUYEHHBIM C HUM

JOrOBOPOM Ha cOOp CBEEHUH M0 YyrOJIOBHOMY JEITY;».

CraTtbs 2
Hacrosmuit @enepanbHblii 3aK0OH BCTYHAeT B CHILy IO UCTCYEHHUH JECSITH

IHEH 1mocie AHS ero OQUIHMAIBHOTO OyOIMKOBaHHSI.

Ilpe3unent
Poccuiickoi ®enepanun




HOSACHUTEJIBHASA 3ATINCKA
K HIPOeKTY (peaepabHOro 3akoHa «O BHeCeHHM H3MeHeHHii B YTOJIOBHO-

npoueccyanbHbiii kogexke Poccuiickoii @enepannu (B 4acTH NpeloCTaABIEHHS

Y4YaCTHHKAM YroJI0BHOI'O CYAOHPOH3BOACTBA MNPaBa N0Jb30BaTLCHA YCJIYraMu

YaCTHOIO JeTEKTHBA Ha cOOp cBeJeHMii MO YrOJIOBHOMY ey H HCHO0JIb30BATH

MOJy4YEeHHbIE OT HEr0 CBeAeHH A JJIfl 3AIIHTHI MPAB H 3AKOHHBIX HHTEPECOB)»

3aKOHONPOEKT MOATOTOBJIEH B LIEJSIX MIPUBEISHUS YTOJIOBHO-IIPOIIECCYANLHOIO

3aKOHOJIaTEIBCTBA B COOTBETCTBHE C HOopMaMH 3akoHa Poccuiickoit @enepanun «O
YaCTHOM NETEKTUBHOM M OXpaHHOH HAesarenbHocTH B Poccuiickoit ®enepanum» u
HalpaBjieH Ha 3allUTy IIpaB M 3aKOHHBIX HHTEPECOB YYACTHUKOB YT'OJIOBHOTO
CYIOIPOU3BOACTBA, obecneueHre BCECTOPOHHETo, IIOJHOTO ©  OOBEKTHBHOTO
UCCIIEIOBaHUS 0OCTOSTENILCTB YrOJIOBHOTO €A,

B cootBerctBUM ¢ myHkToM 7 uacth 2 crathM 3 3akoHa Poccuiickoii
Denepannn «O 4acTHOH NETEKTHBHOW M OXpaHHOW AeATeNbHOCTH B Poccuiickoi
Qenepanun» 4YacTHOMY AETEKTHUBY IIPelOCTABIEHO MPaBO COOMpPATh CBEIEHHUS IIO
YTOJOBHOMY [Jejly Ha OCHOBE [JOroBOopa C YYacTHUKaMH YTOJOBHOTO
cynonpousBoacTBa. OAHaKo peanu3oBaTh 3STO IMPaBO €My IIPaKTUYECKH He
NpEeCTaBIIIeTCS. BO3MOXHBIM, IOCKOJIBKY B YTOJOBHO-IIPOLIECCYaNbHBIA 3aKOH He
OBLTM BHECEHBl KOPPECIOHAUPYIOIIKE HOPMBI, JAIOHIMEe UM IpPaBO 3aKIIOYEHUS C
YaCTHBIM JIETEKTMBOM JOroBopa Ha cOop cCBeleHUH 0O yrojioBHomy Jeny. He
NPEAOCTaBISAET YrOJIOBHO-TIPOLECCYaNbHbIN 3aKOH TaK)Ke YYaCTHHKaM YroJIOBHOI'O
CYyIOIPOU3BOJCTBA W IIpaBa MCIOJIb30BaTb CBEACHHS, IIONYYEHHbIE YaCTHBIM
IETEKTHBOM, B JOKA3bIBAaHWM W IPHHATHH NpOLEecCyanbHbIX pemeHuid. Ilopobnas
KOJUTM3US JBYX 3aKOHOAATENbHBIX aKTOB IO CyHIECTBY CBOJUT HA HET M IPaBo
YaCTHOTO JIETEKTHBA HA COOp CBeJCHUI 110 YTOJIOBHOMY J€Ily, IOCKOJBKY Y4aCTHUKH
YTOJIOBHOTO CYAONPOM3BOJCTBA, C KOTOPHIMH OH 3aK/IIOYMII YKa3aHHBIA JOroBOD,
JUIIIEHB BO3MOXHOCTH HCIIOJIB30BATh MONYYEHHBbIE OT HErO CBEAEHHS JIS 3aIlMThI
CBOUX IIPaB U 3aKOHHBIX HHTEPECOB.

VyuteiBag, 4YTO B COOTBETCTBHM ¢ dYacTbio 1 crarem 1 VYrososHo-

npolueccyansHoro kozekca Poccuiickolf @Defepanuu  NOPSNOK  YTOJOBHOIO
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CYIONpPOM3BOCTBA Ha Tepputopuu Poccuiickoit Penepaiun yCTaHABIMBACTCA
TOJIbKO YKa3aHHBIM KomekcoM, TO yCTpaHeHHE BO3HUKIINX KOJUIM3HHA MEXIY ABYMS
3aKOHAMH BO3MOXXHO JIMIIb IIyTEM BHECEHUS HW3MEHEHUH B  YrOJIOBHO-
MPOLECCYAIbHBIN 3aKOH.

[IpennaraeMble U3BMEHEHHS B YTONOBHO-IIPOLECCYANBHBINA 3aKOH ONPEACIISIOT
KpYl Y4YaCTHHUKOB YIOJIOBHOIO CYHAOIIPOM3BOACTBA, KOTOPHIE BIpaBe 3aKIIOYHTH
JIOTOBOP C YACTHBIM JETEKTHBOM Ha cOOp CBEACHMI IO YrojloBHOMY neny. Takum
MPpaBOM HAJECNSAIOTCS HEBJIACTHBIE YYaCTHUKHA YTOJIOBHOI'O CYyAOIIPOM3BOJICTBA,
OTCTAaWBAOLIME B YTOJIOBHOM CYAOIPOU3BOACTBE CBOU IpaBa H 3aKOHHBIE HHTEPECHI
b0 3alUINAaeMbIX WJIH IpeAcTaBiIsieMblx WMU Juy. K HEM oTHOCSTCS:
HOJ03pEBAEMBI, OOBHHAEMBIH, 3alMTHUK IOJO3PEBAEMOr0 U OOBHHSIEMOTO,
3aKOHHBIE MPEICTABUTEIN HECOBEPIICHHOJIETHETO I003PeBaeMOro U 0OBUHSAEMOTO,
FPAXIAHCKUHA HCTEl, TPaXKOAHCKUN OTBETUMK, MPEACTABUTENH IIOTEPIIEBIIETO,
IPaXXJaHCKOTO MCTIA, YACTHOTO OOBUHUTEINS, a TaK)Ke JINLA, B OTHOLIEHHH KOTOPBIX
BEIETCSd MPOM3BOACTBO O IPUMEHEHHHM IPUHYAUTEIBHBIX Mep MEIUIHUHCKOIO
Xapakrepa.

B ycnyrax 4acTHOro aeTekTHBa B cOope CBEISHHI IO YTrOJIOBHOMY €Iy
HYXXIQIOTCS TOJIbKO TIepedYrCliCHHbIe HEBJACTHbIE YYacTHUKM IIpomecca. IJTO
OpPTraHMYEeCKHU CBA3aHO C UX MPOLECCYAIbHBIM ITOJOXKEHHUEM, KOTOPOE ONPEAENISACTCS
HaJlHYMeM y HUX NpaB U 3aKOHHBIX MHTEPECOB. B IepeuHe TakuX IpaB €CTh OJHO
o0lee mpaBo — COOMPATh M MPEACTABIATh JOKa3aTeIbCTBA. JTOMY IIPaBy YKa3aHHBIX
YYaCTHHUKOB YTOJIOBHOTO CYAOIPOU3BOACTBA K KOPPECIHOHIMPYET IPEANHCAHUE
3akoHa «O 4aCcTHOM JNETEKTUBHOMN u OXpaHHOH JEeSITEIIbHOCTHY,
npeaycMaTpuBaromee cOop CBeAeHHI MO YroJIOBHBIM JenaM. FIMEHHO yKa3aHHBIM
y4aCTHMKaM YroOJIOBHOTO CYAOIIPOM3BOACTBA M IIPEAJIara€TCs B 3aKOHOIPOEKTE
IPEJOCTaBUTh IIPABO 3aKIIIOUEHHMS JJOrOBOpa C YacTHBIM JECTEKTMBOM Ha cOop
CBEJICHUM 110 YTOJIOBHOMY J€Iy.

ITpenocrasienue COOTBETCTBYIOLIEMY YYaCTHUKY YI'OJIOBHOTO
CYIONPOM3BOICTBA [IPAaBO 3aKIIIOUEHHsS AOTOBOpa C YaCTHBIM JETEKTHBOM Ha cOOp

CBEACHUHN IO YrOJIOBHOMY JI€y IIpH OTCYTCTBHM IIpaBa Ha HX IMPEACTABJICHHUC




opraHaM pacciliefIoBaHUsI U CyAy AJil HCIOJb30BaHUS B JOKa3bIBAHUU M NPHHATHH
IPOLIECCYANIBHBIX pellleHni ObUTO OBl JMIIEHO MpakTH4YecKoro cmeicia. IloatoMy B
3aKOHOIIPOEKTE IpeiaracTcs BHeCTH n3MeHeHus B psj cratedl YIIK P, naromue
IIpaBO HEBJIACTHBIM YYAaCTHUKAM YTOJIOBHOIO CYIONPOU3BOACTBA IPEACTABIATL He
TOJIBKO JIOKA3aTeIbCTBA, HO TAK)Ke CBEIECHUS, NTOy4YEeHHbIE OT YaCTHOI'O JE€TEKTHUBA B
COOTBETCTBHH C 3aKJIIOYEHHBIM C HUM IOTOBOPOM Ha COOp CBEIECHUH 10 YTOJIOBHOMY
Jeiy.

B cBs3u ¢ TeM, 4TO YACTHBIH JAETEKTUB MPEACTABISIECT YYACTHUKY YTOJIOBHOTO
CYZONpPOM3BOJACTBA, C KOTOPBHIM 3aK/IIOU€H JOroBop Ha cOOp CBeleHHH IO
YrOJIOBHOMY Jelly, He BC€ CBEIEHHs, MOJy4YeHHbIC B XOJ/€ BBIIOJIHEHHUS YCIYrH, a
TOJIKO pe3yJIbTaT MPOJETaHHON paboThl (aKT O BBINOJHEHUM PadOT), TO BO3HUKIA
00beKTHBHAs HEOOXOIUMOCTh BHeceHus u3MeHeHus B ctatbio 5 YIIK PO, B kotopoit
IaHO HOBO€ TOHATHE («PEe3yJbTaThl YAaCTHOM [ETEKTUBHOM [EATEIBHOCTHY),
corjiacymomieecss ¢ YOOTpeOnseMbIM B 3TOH cTaTbe  IOHSATHEM  «PE3YJIbTaTh
ONEPAaTUBHO-PO3BICKHOW  JIEATEIBHOCTH». YKa3aHHOE W3MEHEHHE II03BOJISIET
OonpenenauTb U INpeaMeT JOroBopa, 3aKIIOYEHHOr0 YYACTHHKOM YTOJIOBHOIO
CYIOTPOM3BOACTBA C YACTHBIM JCTEKTHUBOM -  OOCTOSITENbCTBA, IOJJIeXKaIIME
JOKa3bIBaHUIO TI0 YTOJIOBHOMY [eiy, a TaKkKe HHble OOCTOSTENbCTBA, HUMEIOIIHE
3HaYeHHe IS yrojoBHOro nena. VMW, B YaCTHOCTH, MOTYT OBITh CBEIEHUS O
COyYaCTHHKAX MPECTYIJICHUs, KX MECTOHAX0XIEeHHH; 00 O4eBHANAX MPECTYIICHHUS;
JUIAX, TOCTPaJaBIINX OT MPECTYIUICHUS U pa3Mepe NPUYMHEHHOrO UM Bpena; o
MeCTe HaXOXJICHUS MPEeIMETOB M OpYIUi NMPEeCTYIICHUs; pa3IuYHOro poa CIpaBKH
0 pe3ynbTaTaM YCTHOTO OINpoca Ipak[aH; JOKYMEHTHI, [IOIyYeHHbIE OT IpaXkiaH,
OpraHU3alyii U yUPeIKIACHUN; IpeaMeThl, 0OHapy)KEHHBbIE UM JINYHO B XOJle OCMOTpa
CTPOSHHU I, MTOMEIEeHUH U NepelaHHble EMY FpakKIaHaMHU, JOJDKHOCTHBIMH JIMIIAMK;
MaTepHalbl, IMOJyYeHHbIE B pe3yJbTaTe HCIOJb30BAHUSA IETEKTHBOM BMIEO - H
ayouo3amucH, (GOTOCHEMKH IpPYTMX TEXHUYECKHX CPEACTB, DPa3spelIeHHBIX IS
MCIIOJIb30BaHUS B YACTHOU NETEKTUBHOM HAEATEIHHOCTH.

Conmepxanvie M 00BeM  COOMpaeMbIX YacTHBIM JETEKTHBOM CBEICHHMH

OIIPEACIAIOTCA MPOUECCCYAIBHBIM MOJIOXXEHUEM YHaCTHHKA IPOLCCCa, 3aKIOYMBIICTO
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JIOFOBOP C YAaCTHBIM JETEKTHBOM, OCYLIECTBIIIEMON UM MPOLECCYyaTbHON QYHKIHUEH,
a TaK)Xe ero nmpoueccyalbHBIMU HHTEPECAMU.

Kak cBuaerenbcTByeT IpaKkTHKa, HEOOXOAMMOCT B  HCIOJb30BAHUH
pe3yJIbTaTOB YacCTHOW JETEKTUBHOW JAESTENbHOCTH HMMEETCs 4Yallle BCEro B
JIOKa3bIBaHUH IO yrojoBHOMY jAeny. Onnako B pasaene YIIK P® «JlokaspiBanuey o6
3TOM JaXe HeT ynoMUHaHHSA. UTOOBI BOCHOJHUTH 3TOT IpoOes, B 3aKOHONPOEKTE
npepjaraercsi BHecTH HU3MeHeHuss B ctatelo 86 VIIK P®, B coorBercTBHHM C
KOTOPBIMH I0/103peBaeMoMy, OOBHHAEMOMY, NOTEPHEBLIEMY, TPAXKIAHCKOMY UCTILY,
rpaXK1aHCKOMY OTBETYHKY M UX TPEIACTABUTEINAM IPEJOCTaBISAETCS paBo coOUpaTh
NMUCbMEHHBbIE JOKYMEHTHI U MPEAMETHI, MOJb3YyICh IPH 3TOM YCIyraMH YacTHOTO
JETEKTHBA B COOTBETCTBHH C 3aKIIOYEHHBIM C HUM JOTOBOPOM Ha cOOp CBEIEHUH 1o
YyrOJIOBHOMY ey, U TPEACTaBIATh WX IS NPHOOINEHUS K YTOJOBHOMY JEINy.
Kpome Toro, mpemnaraercs NnpefoCTaBUTh 3AIUTHUKY IIpaBO KMCIOJIB30BATh €IIIE
OIUH cmocod coOupaHus [0Ka3aTelnbCTB - IIyTeM MOJIy4YeHUs IPEeIMETOB,
JIOKYMEHTOB W WHBIX CBEACHUH, NMPEACTABICHHBIX €My YAaCTHBIM AECTEKTHMBOM Ha
OCHOBaHHH 3aKJIOYCHHOTO C HUM JJOTOBOpa Ha cOOp CBEEHUH 110 YTOJIOBHOMY €Y.

YuuTeiBasg, 4TO pe3yibTaThl YaCTHOW NETEKTUBHOM NEATEIIBHOCTH IO CBOEH
NIPaBOBOM NPUPOJIE CXOJHBI C Pe3yJIbTaTaMU ONEPATUBHO-PO3BICKHON I€ATEILHOCTH,
U Te W JOpPYrHe SBJAIOTCS He MpoleccyalbHOH HHpopMauueHd, MOJIy4YeHb Ha
3aKOHHOM OCHOBaHUHU — PE3yNbTaThl ONEPATUBHO-PO3BICKHON JEATENBHOCTH Ha
OCHOBaHHU OIECPATUBHO-PO3BICKHOTO 3aKOHOAATEIbCTBA, pPEe3YyJbTAaThl YacCTHOM
J€TEeKTUBHOMN JeATeIbHOCTU — Ha OCHOBaHUHU 3aKOHOAATEIILCTBA,
PErlaMEHTHPYIOIIEr0 YaCTHYIO JIETEKTUBHYIO JIESTeIbHOCTh, TO HET KaKUX-IHOO
OOBEKTHBHBIX MPEANMOCBUIOK IS 3allpeTa HMX HWCIOJIb30BaHUS B JIOKAa3bIBAHMH.
IToaToMy B 3aKOHONPOEKTE MpeaaraeTcsi BHecTU u3MeHeHus B crathio 89 YIIK PO,
NpeayCMaTpUBaloliie BO3MOXXHOCTh HCIOJIb30BAHMS B JOKa3bIBaHHH pPE3YJILTATOB
YaCTHOH JETEKTUBHON JESTETbHOCTH Ha TEX XK€ YCIOBUAX, YTO U  PE3yNbTaThl
ONEPaTUBHO-PO3BICKHON NEATEILHOCTH.

YMECTHO OTMETHTbH, YTO BO3MOXXHOCTh HCIIOJIb30BAHHs CBEICHHH,

COOpaHHBIX YaCTHBIM JIETEKTHBOM, IpemaycMaTpuBaeT MojaenbHeli  YTOJIOBHO-




IpOLECCYaNbHBIH  KOAEKC IUIsi rocyaapcTB — ydacTHukoB  CoapyecTsa
He3aBucumsix Iocynapcts (cT. 142), MPUHSTHIA IIOCTAaHOBJIEHHEM
MexnapiaameHnTckoit AccamOiien rocyaapct-ydacTHukoB CHI™ ot 17 deBpans 1996
r., wWieHoM KoTopoii siBisiercs u Poccuiickas @epepanus. B coorBerctBHM ¢
4acThl0 4 YKa3aHHOW CTaTbU «MaTepuasbl, MOITYYEHHBIE ONEepaTHBHO-PO3BICKHBIM
MyTeM WJIHM C UCIOJB30BAHUEM YCIIyT YacTHOTO AETEKTUBA, IOIyCKAIOTCS B Ka4eCTBE
JI0OKa3aTeNbCTB JIULIb B TOM Cllydae, eCJIH:

1) oHM moOJIiydeHbI B COOTBETCTBHH C 3aKOHOIATENHCTBOM, PETYIHPYIOUTUM
OCYIIECTBJICHHE ONePAaTUBHO-PO3bICKHOH W YaCTHOW JETEKTUBHOU NEATEIHHOCTH Oe3
OTpaHUYEHUsS] IpaB 4YeOBeKa W TpaXJaHWHA WU C JO03BOJICHHBIM CYIOM HX
OTrpaHUYEHUEM;

2) nompOLIEHHBIH Cy/IOM B YCTaHOBJICHHOM MOPSAKE CBUIAETENb MOATBEPIUI
WX TONJUHHOCTL M COoOOHMA 00 HMX TPOUCXOXKICHHMH W OOCTOATENhCTBAX
MOJYYEHHUS».

[IpencraBiseTcs, YTO HET KAaKUX-THOO OOBEKTUBHBIX NPEMATCTBUN st
peanu3anuu ykasanHbix nojoxenui u B YIIK Poccuiickoit @enepanuu.

[IpuHsaTHE TpeaIaracMbIX U3MEHEHUH Oyner crocoOCTBOBATh AalbHeEHeMy
COBEPIIIEHCTBOBAHUIO YT'OJIOBHO-OPOLIECCYAJIbHOTO 3aKOHOAATENbCTBA u
3aKOHOJATENbCTBA, PEryJUpPYIOIIEr0 YacTHYXO JIETEKTUBHYIO  JIESITEJIBHOCTD,
OPUBEJAEHUIO €ro B COOTBETCTBHUE IIyTeM YCTPaHEHUS HMEIOIIUXCA B HEM
IPOTUBOPEYHi, peaiu3allui NPUHIUIIOB YTOJIOBHOTO CYAONPOU3BOACTBA H, NPEXKIE
BCEro, TaKUX KaK Ha3Ha4ueHHE YTOJOBHOI'O CYIONPOU3BOACTBA, 3aKOHHOCTH IIPH
IPOU3BOACTBE 10 YrOJOBHOMY JENy, COCTS3aTelNbHOCTh CTOPOH, CIIY>KHTb
JOTIOTHUTENFHON TapaHTHEeW pealu3allii HEBIACTHBIMH YYaCTHHKaMHU YTOJOBHOIO
CYIOIPOM3BOJCTBA IpaBa Ha yqaéTHe B J0Ka3bIBaHUH, NPENOCTABUT BO3MOXKHOCTh
HCII0JIb30BaTh B HCCIIEAOBAHUU 0OCTOATENHLCTB COBEPIICHHOr0 MPECTYIJICHUS. HOBBIX

IMO3HAaBAaTCJIBHBIX METOOOB.




®UHAHCOBO-9dKOHOMUYECKOE OBOCHOBAHUE
K NPOEKTY (peaepajbHOro 3aKoHa «0 BHeCEeHHH H3MEHEHHH B YT0JI0BHO-
npoueccyaiabHblii koaekce Pocceniickoii @egepanuu (B 4acTH NpeJOCTABJICHHS
Y4YaCTHHKAaM YIrOJIOBHOIO CYAONPOH3BOACTBA NIPaBa N0JIb30BaTLCH YCIAYraMH
YACTHOIO IeTEeKTHBA HAa cOOp CBeeHHH N0 YIOJI0BHOMY /ejly H HCNOJIb30BATh

IMOJYYCHHbIE€ OT HEIr'o CBC/ICHHUA /IJIfl 3AIHHUTHI IPAB H 3aKOHHBLIX nHTepecos)»

IIpoext ¢enepanbHoro 3akoHa «O BHECEHHM H3MEHEHHH B YTOJOBHO-
nporeccyainbHbli komekc Poccuiickoii @®enepannu (B YacTH TNpeaoOCTaBICHUS
y4acTHHKaM yYTOJIOBHOTO CYJONPOM3BOJCTBA IpaBa IIOJb30BAThCS yCIyraMu
JacTHOTO [JETeKTWBa Ha COOp CBENEHHWil MO YroJOBHOMY JAeNly M HCIOJNb30BaTh
IIOJy4EHHBIE OT Hero CBEACHHUs AN 3alUThl NpaB U 3aKOHHBIX HMHTEPECOB)» He

notTpedyeT JOTOIHUTEIPHOr0 GUHAHCHPOBAHUSA U3 (eAepartbHOro OroIKeTa.




NEPEYEHDb

aKTOB (peJIepajIbHOI0 3aKOHOAATEIbCTBA, NOMJIEKALMHX NMPH3HAHHIO

YTPATHBUIHMH CHJY, IPHOCTAHOBJIEHHIO, JOMOJHEHHIO HJIH IPHHATHIO B CBA3H
¢ IPUHSATHEM NPOEKTa PeJepajbHOro 3akona «O BHeCEHHH M3MEHECHHUH B
YroaoBHo-npoueccyaibHblii koaeke Poccuiickoii Peaepaunu (B 4acTu

IIPeJOCTABJICHUA YYACTHUKAM YIOJIOBHOIO CyAONPOH3BOACTBA MpaBa

N0/1b30BAaThCH YCJIYraMH YaCTHOTO 1eTEKTHBA Ha c0op cBeleHMii 10
YroJIOBHOMY J€/Iy H HCI0J1b30BaTh MOJIy4€HHbIE OT HEro cBeJeHMst AJIs1 3alUThI

IIpaB U 3aKOHHBIX mrrepecons)»

IMpunstne npoexkta ¢enepanpHoro 3akoHa «(O BHECEHWH W3MEHEHUN B
VYronoBHo-mpoueccyalnbHblii  koxekc  Poccuiickoit  @epepaunuun (B 4acTu

MNpeaOCTABICHUA YYAaCTHHKAM YTOJIOBHOTI'O CyJONPOHM3BOACTBA IIpaBa II0Jb30BATLCs

yCcIyraMH YacTHOTO JeTeKTHBa Ha cOOp CBelE€HWIt IO YrolOBHOMY Jely U
HCIONB30BaTh TMOJY4YEHHbIE OT HEro CBEJEHMS s 3allUThl IIpaB U 3aKOHHBIX
HHTEPECOB)» He TMOBJeYeT 3a co0oif NpuU3HAHUS  YTPAaTUBIUMMH  CHIIY,
IPUOCTAHOBJICHHS, U3MEHEHHs, NOMOJHEHUS WM MPHUHATHS aKToB (enepaabHOro

3aKOHOAAaTCIIbCTBA.




